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the deputy alnager seized a pack of fustians of one George Cornish, 
worth 501., and forced him to pay 40s. to the said deputy before he 
could have again his goods, and give the deputy a general release. 

A pack of fustians of Lawrence Brinsley seized as aforesaid, and he 
forced to pay 20s. Od. and give a release. 

Robert Stevens, a pack taken from him, and he forced to pay for the 
same 15s. 6d. and give a release. 

John Crow had 7 pieces seized, which cost him 22s. to get again. 

Robert Graye had a pack taken from him, and redeemed by replevin. 

John Goffe had a pack taken from him, for which he arrested the 
alnager, and spent 101. and thereby got his goods again after 6 months 
kept from him, but could not bring him to trial. 

John Brand of Buntingford being by the duke's deputies many times 
called before justices of peace for refusing to give them their demands, 
was by them brought into the Exchequer, and being a poor man and 
unable to stand in the law, was forced to agree with them, and give a 
fine and 4s. yearly as a rent, and now called the duke's tenant. 

Many others are compelled, some to take from them a stamp to seal 
their own fustians withal, and become their tenants at a yearly rent, 
for they never care for the sealing of the fustians so they may get money. 

For all which causes the petitioners humbly pray, the patent may be 
brought and seen in this honorable House, and the petitioners relieved, 
as to this honorable House shall seem good. 

William H. Price. 
Harvard University. 



CHANGE IN MORTGAGE TAXATION IN NEW YORK 

IN 1906. 

This year is notable in the tax history of the State 
for the disappearance, at least for the present, of the tax 
on general property for State purposes. A constitutional 
amendment adopted last fall removes the necessity of im- 
posing this tax for meeting payments on the State canal 
debt in those years when the receipts from other sources 
are adequate. 

The recent session of the legislature gave a large share of 
attention to the subject of taxation. A tax commission of 
fifteen members was authorized 1 to investigate the subject 
and to report to the next legislature in January, 1907. 
Minor changes were made in the taxation of miscellaneous 
corporations, reducing, in certain cases, the tax on capital 

1 Laws of 1906, chap. 346. 
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stock when the dividends were below 6 per cent., and making 
still more complicated the already absurdly complex system 
of corporation taxes in the State. A minor change was made 
in the incorporation tax in cases where the amount of capital 
stock has been decreased and is again increased. There 
has been a demand from New York City for some legisla- 
tion that will reach more of the personal property of wealthy 
men doing business in New York City and nominally re- 
siding outside of the State. A law was passed * looking to 
this end, taxing personal property of non-residents, in some 
cases, when it has an actual situs in the State. It is not 
clear just how this changes the law or what effect practically 
it will have. Finally, among the minor events, the governor 
vetoed a bill to increase the tax on the gross receipts of 
racing associations. 

By far the most important measure of taxation of the 
session was the repeal of the annual mortgage tax imposed 
last year, and the substitution for it of a recording tax of 
the same amount (£ per cent.), but payable once only at the 
time of record. Most strenuous efforts were made by parties 
in interest to repeal the annual tax before it became a large 
source of income, as it was recognized that later repeal 
would be impossible. The advocates of repeal argued 
strongly that the measure had been a failure as a source of 
revenue. At the same time they frankly confessed that 
thus far the law had been evaded and payment had been de- 
layed by temporary means, and that the annual tax, if con- 
tinued, would doubtless be enforced after July 1, 1906. In 
the first year of enforcement the yield would be about $3,000,- 
000, and would increase to at least $10,000,000, and would 
continue at that sum or more annually. The measure thus 
far had been a failure as a revenue producer because of the 
postponement of the payment of the tax in the hope that it 
could be repealed. This was done (as was explained by J. J. 
Ronner, register of New York County, in the Record and 
Guide, November 25, 1905) by various legal devices, as by 
making the mortgages payable on demand, which deferred 

1 Laws of 1906, chap. 248. 
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the payment of the tax until July 1, 1906, and by making 
mortgages payable in some brief time, as ten days, so that 
only an amount proportional for ten days was actually paid, 
and the remainder was postponed until July 1. Other 
modes doubtless were adopted. For example, it was re- 
ported by opponents of repeal of the annual tax that hun- 
dreds of millions of dollars of corporation mortgages issued 
for electric railways and the like were being withheld from 
record, awaiting the repeal of the tax. 

The repeal of the tax certainly was favored by real estate 
interests, and probably by a number of large corporation 
interests, who as the best practicable compromise favored a 
recording tax, while preferring the entire abolition of mort- 
gage taxation. The continuance of the annual tax was 
favored by the rural counties and by several classes of 
persons : by citizens with no financial interests who approved 
any measure aiming to reach "capital"; by some trustees 
of estates who, under the old general property tax, had paid 
25 to 50 per cent, of the total income of the estate; by certain 
corporate holders of mortgages exempt from local taxation 
who get a higher rate of interest under the new law through 
the increase of the rate, as explained below; and by lenders 
in rural counties who had been taxed much more heavily 
under the old general property tax. 1 

Especially interesting to students of shifting and incidence 
has been the effect of the annual tax on the rate of interest, 
as it was shown by the New York Tax Reform Association 
and by the Allied Real Estate Interests. A comparison of 
the rate of interest in neighboring counties of Massachusetts 
and New York and of Pennsylvania and New York was 
made in an argument submitted by Lawson Purdy, secretary 
of the New York Tax Reform Association. 2 The fact that 
in Massachusetts mortgages are exempt, that in Pennsylvania 

1 See article by B. Aymar Sands, president of the Allied Real Estate Interests, 
in the Record and Guide, January 27, 1906, where it is frankly assumed that nobody 
but trustees paid taxes on mortgages in New York under the old general property 
tax law. 

2 See pamphlet, Mortgage Taxation and Interest Rates, published by the New 
York Tax Reform Association, 52 William Street, New York. 
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they are subject to taxation at the rate of four mills per 
annum, and that in New York there has been successively 
a general property tax ranging from 1 to 3 per cent, according 
to locality, an annual tax of \ per cent., and now a recording 
tax of $ per cent., makes the comparison a very instructive 
one. The conclusion of the study was that while under the 
old general property law the tax was nearly always evaded, 
the liability to taxation increased the rate of interest by a 
mill and a half in some counties and as much as three to 
four mills in other counties. The annual mortgage tax law 
increased the rate of interest several mills more, and, it was 
claimed, the total increase over what the rate would be for 
mortgages exempt from taxation is slightly more than the 
amount of the tax. 

The first bill passed by the legislature was vetoed by the 
governor, who in his message pointed out a number of 
defects in details, and left the impression that he would 
sign the bill when it was properly amended. An amended 
bill meeting his objections became a law, 1 and goes into 
effect July 1 of this year. It is expected to yield about 
$3,000,000 annually, which, as under the law just repealed, 
is divided equally between the State and the minor local 
divisions. The recording tax will apply only to new mort- 
gages recorded after July 1, 1906, and all mortgages recorded 
before that time will be liable to taxation under the old 
general property tax. But no considerable attempt thus to 
enforce it against old mortgages may be expected. 

The legislation of the past two years takes two important 
steps towards the legal exemption of mortgages from taxation. 
The annual tax was one step, which, however, practically 
resulted in heavier taxation in the case of most mortgages. 
The recording tax is qualitatively as bad as the annual tax, 
but imposes a very much lighter burden. The logical out- 
come of complete exemption of the mere paper evidences of 
a claim on income may be expected, but not until public 
opinion has progressed very much further in the direction 
in which it has been moving of recent years. 

Frank A. Fetter. 

1 Laws of 1906, chap. 532. 



